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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 35 1(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

Claims 1-4, 19-22 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Hornak et 
al. 5,365,187 (Hornak) as evidenced by IEEE Standard Dictionary of Electrical and Electronics Terms 
page 169. 

Figure 2 and the relevant text of Hornak discloses a "outphasing modulator" having at least two 
outphased signals V 20 6 and V 2 o7 that are provided to a power amplifier composed of at least amplifier 
elements 2 1 4 and 215. Element 2 1 9 forms part of an amplitude modulation controller that is able to vary 
the amplitude of the at least two outphased signals. The amplitude modulation controller is also able to 
vary the amplitude of the first and second control signals Y and X, respectively, according to a selected 
modulation method". Note that the modulation method used by Hornak is the modulation method 
selected by Hornak. The claims do not recite selecting a modulation method from a plurality of 
modulation methods. This modulation method causes the first and second control signals to vary which is 
analogous to the Figure 5 embodiment of the instant application where both the AMi 0W and AMhigh control 
signals vary. With respect to claims like claim 2, the first and second control signals Y and X causes 
changes in the V 20 4 and V 20 5 signals thereby causing changes (modulations) in the angle "a(t)" of the at 
least two outphased signals V 20 6 and V 20 7, respectively, so as to provide the desired power level of the 
power amplifier. Note that this is the basic definition of "outphasing" where the two phase shifted signals 
are combined to form a composite that varies in amplitude and not in phase. This also is the "selected 
modulation method" and is "selected" according to a position of the first and second outphasing signals 
on a complex plane. Note that if the a(t) of the V 20 7 signal was different from the a(t) of the V 20 6 signal 
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then that would be a different modulation method. Also the examiner has provided a copy of the 
definition of complex plane from the IEEE dictionary for applicant's convenience. This shows that 
clearly, Figure 3 of Hornak would be considered a complex plane. The device of Hornak is clearly 
directed toward a wireless communications device for note the antenna in Figure 2. The discussion of 
columns 1-3 of Hornak makes it clear that Hornak's invention is a "simply substitute of the conventional 
RF power amplifier" whose use is in mobile stations like mobile wireless phones. Also note that the input 
signal Vin can be a phase modulated signal (See column 6 around line 13) and that Figure 2 clearly shows 
the mixer symbol for element 203 and shows this mixer as modulating the phase modulated signal 
according to the first control signal voltage level Y. 

Claims 8 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by Sander 6,690,233 
(Sander). 

Figures 4-8 and the relevant text of Sanders discloses a method for selecting a modulation 
method. The set of modulation methods includes two modulation methods one modulating the 
information signal via a switch mode power amplifier and the other modulating the information signal via 
a LINC system, i.e. an outphasing system. See Column 2, around line 65. Also note that column 1, 
around line 42 that recites the operation of the LINC which is a description of an outphasing system. The 
position of the outphasing signal on the complex plane corresponds to a certain output power level. Note 
that when the output power level is "low" the outphasing (LINC) system is used and thus the output 
phasing signal will have certain magnitudes and angles on the complex plane. When the output power 
level is "high" the switch mode power amplifier modulation method is used and this too corresponds to a 
particular position of the "outphasing" signal on the complex plane, i.e. the "phase of both component 
signals are correspondingly set to equal the desired phase of the output signal" (See column 4 around line 
64). Therefore the selection of the two modulation methods is indirectly based on the position of the 
outphasing signal on a complex plane. The claim is silent on whether the selection is based on the direct 
sensing of the position of the outphasing signal on the complex plane and therefore the examiner has 
applied the broadest reasonable interpretation in light of the specification. In fact it appears that 
Applicant's invention does not directly sense the position of the outphasing signal on the complex plane 
(See Figure 2 of Applicant's invention.) Thus the given a fair and reasonable reading of the claims. The 
first modulation method is selected for a first region of the complex plane where the phase of both 
components are set equal to the desired phase of the output signal when the output power level is high and 
the second modulation method for a second region of the complex plane where the signal magnitudes are 
fixed and the phases are varied when the output power level is low. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 



Claims 12-15 are rejected under 35 U.S. C. 103(a) as being unpatentable over Hornak et al. 
5,365,187 (Hornak) as evidenced by IEEE Standard Dictionary of Electrical and Electronics Terms page 
169. 

The same reasoning as applied in the above 35 USC 102 rejection above and the following: 
Hornak is silent on the antenna used and in particular a dipole antenna. As would have been well known 
to one of ordinary skill in the art, a dipole antenna is a conventional antenna used in communication 
systems that employ transmitters like power amplifiers. Accordingly, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have replaced the antenna of Hornak with 
that of a dipole antenna because, as the Hornak reference is silent on the exact antenna circuit one of 
ordinary skill in the art would have been motivated to use any art-recognized equivalent antenna 
arrangement for the antenna of Hornak such as the conventional dipole antenna. 



Claims 5-7, 10, 1 1, 16-18, and 23-25 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Note that Cramer 3,170,127 sets forth the definition of outphasing as being "two phase-displaced signals 
of constant amplitude and varying phase can be added to produce an amplitude-modulated signal of 
constant phase" (See column 1, around line 25). 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Michael B. Shingleton whose telephone number is (571) 272-1770. 
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Art Unit: 2817 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert Pascal, can be reached on (571)272-1769. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-2 17-9197 (toll-free). 



MBS 

June 10, 2005 




